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 1	I.R.C.	§	469(d)(1).	See	generally	4	Harl,	Agricultural Law § 
30.08	(2010);	Harl,	Agricultural Law Manual	§	4.05[3]	(2010);	2	























 22 Id. 
Relationship of losses to a trade or business






















Disposition by the owner of the commodity condominium 
facility
	 Many	commodity	condominium	storage	facilities	are	owned	
by	 farm	 cooperatives	 or	 proprietary	 farm	 supply	firms	with	
commodity	 purchasing	 authority.	 In	 one	 recent	 audit,	 the	
question	was	raised	whether	the	sale	or	merger	of	the	cooperative	
or	 farm	 supply	 firm	 owning	 the	 facility	would	 trigger	 the	
provision	allowing	the	deduction	of	accumulated	passive	activity	
losses passed through to the investors.20	The	 answer	 to	 that	
appears	 to	be	 in	 the	negative	 inasmuch	as	 the	statute	clearly	
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a	quantifiable	benefit	to	the	estate.	 	In re Eckberg, 2011 Bankr. 
LEXIS 303 (Bankr. C.D. Ill. 2011).


















of	the	due	date	for	the	return.	Ltr. Rul. 201033023, May 19, 2010. 
However,	on	reconsideration,	the	IRS	granted	the	extension	of	time	
to	file	an	amended	return	with	the	election.	Ltr. Rul. 201109014, 
Oct. 27, 2010.
 GENERATION SkIPPING TRANSFERS. The taxpayer and 
spouse	formed	a	trust	for	themselves	and	a	child,	with	the	remainder	






allocation	of	the	GSTT	exemption.		Ltr. Rul. 201108010, Nov. 5, 
2010.






who	 actually	 prepared	 the	 return	 failed	 to	 allocate	 the	GSTT	
exemption	and	the	accountant	failed	to	catch	the	error.	The	attorney	
did eventually catch the error and the taxpayers requested an 
extension	of	time	to	file	an	amended	return	with	the	allocation.	The	
IRS granted the extension. Ltr. Rul. 201109005, Nov. 5, 2010.





















the	omitted	creditors.		In re Ted Wiest & Sons, Inc. et al, 2011 
Bankr. LEXIS 668 (Bankr. D. Mont. 2011).












for	production	of	the	subsequent	three	years’	crops.	In re Walker, 





the	 returns	were	 not	 filed	 because	 the	 taxpayer	 knew	 the	 IRS	
would	attempt	to	collect	the	taxes	owed.	The	taxpayer	purchased	
a	 residence	 but	 had	 the	 title	 and	 loan	made	 in	 the	 taxpayer’s	
spouse’s	name,	although	the	taxpayer	was	to	make	all	payments	
because	the	spouse	was	not	employed.	The	taxpayer	also	formed	










demonstrated	sufficient	 intent	 to	evade	 taxes	 to	make	 the	 taxes	
nondischargeable	 under	Section	 523(a)(1)(C).	 	 In re Mitchell, 
2011-1 u.S. Tax Cas. (CCH) ¶ 50,246 (11th Cir. 2011), rev’g, 






property	in	the	estate	of	any	beneficiary.	Ltr. Rul. 201109004, 
Nov. 9, 2010.
 MARITAL DEDuCTION. The decedent’s estate included a 
QTIP	trust	for	the	surviving	spouse.	The	estate’s	attorney	who	
prepared	 the	Form	706,	United	States	Estate	 (and	Generation-








201109016, Dec. 2, 2010.






claimed	 the	$12,000	payments	made	 in	2007	as	 alimony.	The	
court	held	 that	 the	payments	were	not	alimony	because	of	 the	
reduction related to the child’s high school graduation. knoedler 
v. Comm’r, T.C. Summary Op. 2011-18.
 BuSINESS EXPENSES.	The	taxpayer	was	a	certified	public	
accountant	and	filed	a	Schedule	C	claiming	expense	deductions	for	
business supplies, other expenses and car expenses. The taxpayer 
did not provide any records to substantiate these expenses and 
the	court	held	that	the	IRS	properly	disallowed	all	the	expenses	











a	business	deduction,	 although	 it	was	deductible	 as	 a	medical	
expense.  kuntz v. Comm’r, T.C. Memo. 2011-52.
 CASuALTy LOSSES.	The	 taxpayer	was	 involved	 in	 an	
automobile	accident	in	which	a	pedestrian	died.	The	pedestrian’s	





the	 taxpayer’s	 personal	 payments	 in	 settlement	 of	 the	 lawsuit	
were	 not	 deductible	 under	 I.R.C.	 §	 165(c)(3)	 because	 (1)	 the	
payment	was	not	for	a	loss	of	property	from	a	casualty	and	(2)	
the	casualty,	if	any,	occurred	to	the	pedestrian	and	not	to	any	
physical	 property	 of	 the	 taxpayer.	 	Pang v. Comm’r, T.C. 
Memo. 2011-55.
 DEPRECIATION. The IRS has issued tables detailing 





	 For	 passenger	 automobiles	 placed	 in	 service	 in	 2011	 the	
depreciation	 limitations	are	as	 follows,	 if	additional	 (bonus)	
depreciation	is	claimed:
Tax	Year Amount
1st tax year ............................................................ $11,060
2d tax year ................................................................4,900
3d	tax	year ................................................................2,950





1st tax year ............................................................ $11,260
2d tax year ................................................................5,200
3d	tax	year ................................................................3,150
Each succeeding year ...............................................1,875
	 For	 passenger	 automobiles	 placed	 in	 service	 in	 2011	 the	
depreciation	 limitations	are	as	 follows,	 if	additional	 (bonus)	
depreciation is not	claimed:
Tax	Year Amount
1st tax year ..............................................................$3,060
2d tax year ................................................................4,900
3d	tax	year ................................................................2,950





1st tax year ..............................................................$3,260
2d tax year ................................................................5,200
3d	tax	year ................................................................3,150















before	 January	1,	 2007.	Accordingly,	 separate	 tables	 are	 no	
longer	provided	for	electric	automobiles,	and	taxpayers	should	
use the applicable table provided in this revenue procedure. 
Rev. Proc. 2011-21, I.R.B. 2011-12.




tax return indicating that the taxpayer is electing not to deduct 
the	additional	(bonus)	first	year	depreciation	and	the	class	of	
property	for	which	the	taxpayer	is	making	the	election.	The	
IRS	 granted	 two	 corporations	 an	 extension	 of	 time	 to	 file	
an	 amended	 return	with	 the	 election	 statement	which	was	
inadvertently	omitted	from	the	original	timely	filed	return.	Ltr. 
Rul. 202208011, Nov. 19, 2010; Ltr. Rul. 202208011, Nov. 
8, 2010.















returns	were	 accepted.	 	Robison v. Comm’r, T.C. Memo. 
2011-59.
 DISASTER LOSSES.  On	February	17,		2011,	the	President	








for	assistance	from	the	government	under	the	Act as a result 
of	a	severe	winter	storm	which	began	on	December	26,	2010. 
FEMA-1957-DR.  Accordingly,	taxpayers	in	the	areas	may	
deduct the losses on their 2009	federal	income	tax	returns.	See	
I.R.C.	§	165(i).
 DISCHARGE OF INDEBTEDNESS.  The IRS has 
published	information	on	mortgage	debt	forgiveness.	Normally,	
debt	 forgiveness	 results	 in	 taxable	 income.	However,	under	
the	Mortgage	Forgiveness	Debt	Relief	Act	of	2007,	taxpayers	
may	be	able	to	exclude	up	to	$2	million	of	debt	forgiven	on	







































that	the	debt	was	uncollectable.	Cavoto v. Hayes, 2011-1 u.S. 
Tax Cas. (CCH) ¶ 50,247, aff’g, 2010-2 u.S. Tax Cas. (CCH) 
¶ 50,503 (N.D. Ill. 2010).





409(h)(1)(B);	 §	 409(l);	 and	§	 1042(c)(1)(A).	Notice 2011-19, 
I.R.B. 2011-11.
 ENERGy CREDITS.	The	 IRS	has	 published	 information	
about	six	energy-related	tax	credits	created	or	expanded	by	the	
American	Recovery	 and	Reinvestment	Act	 of	 2009	 (ARRA).	







conditioning	 systems.	Residential Energy Efficient Property 

























$4,000.			Treatment of Alternative Motor Vehicle Credit as a 











an	 IRA	before	 reaching	 age	 59	½	 are	 generally	 considered	
early	or	premature	distributions.	Early	distributions	are	usually	
subject	to	an	additional	10	percent	tax.	Early	distributions	must	









contributions	 is	 not	 taxed.	 If	 the	 taxpayer	 received	 an	 early	
distribution	 from	 a	Roth	 IRA,	 the	 distribution	 attributable	
to	 prior	 contributions	 is	 not	 taxed.	 	 If	 a	 taxpayer	 received	 a	
distribution	from	any	other	qualified	retirement	plan,	generally	
the	 entire	 distribution	 is	 taxable	 unless	 the	 taxpayer	made	
after-tax	employee	contributions	to	the	plan.	There	are	several	
exceptions	to	the	additional	10	percent	early	distribution	tax,	
such	 as	when	 the	 distributions	 are	 used	 for	 the	 purchase	 of	




Annuity	 Income	 and	Publication	590,	 Individual	Retirement	
Arrangements	(IRAs).		IRS Tax Tip 2011-42.
 INNOCENT SPOuSE.	The	 taxpayer	 and	 former	 spouse	
filed	 a	 joint	 return	 for	 2004	 but	 the	 only	 source	 of	 income	

















election to adjust basis.  Ltr. Rul. 201108006, Oct. 29, 2010.













the	 activities	 under	 I.R.C.	 §	 469.	Bailey v. Comm’r,  T.C. 
Summary Op. 2011-22.
	 The	 taxpayer	was	 in	 the	 real	 property	 business	 and	was	
qualified	to	make	the	election	to	treat	all	properties	as	a	single	
real	estate	activity;	however,	the	taxpayer	filed	a	return	without	
the	 statement	 required	 by	Treas.	Reg.	 §	 1.469-9(g)(3).	The	
IRS	granted	an	extension	of	time	for	the	filing	of	an	amended	





for	 this	 period	 is	 4.28	percent,	 the	 corporate	 bond	weighted	






















































as	 frivolous.	The	 2011	 version	 of	 the	 IRS	 document	 includes	



































value	of	the	land.	See	also	Market Segment Specialization Program 










se	 under	 the	Missouri	 Factory	Act,	Mo.	 Stat.	 §	 292.020	which	
provided	 liability	 for	 failure	 to	 provide	 guards	 on	machinery	 at	













a	guard	after	the	accident.		Dorris v. kohl, 2011 Mo. App. LEXIS 
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materials	for	the	days	attended	and	lunch.	E-mail robert@agrilawpress.com for a brochure.
 The topics include:











    Partitioning property
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Property Held in Co-ownership
	 Federal	estate	tax	treatment	of	joint	tenancy
 Severing joint tenancies




 The gross estate
 Special Use Valuation
	 Family-owned	business	deduction	recapture
































Status of the Corporation as a Farmer
	 The	regular	method	of	income	taxation
	 The	Subchapter	S	method	of	taxation
Financing, Estate Planning Aspects and
  Dissolution of Corporations
	 Corporate	stock	as	a	major	estate	asset
 Valuation discounts
 Dissolution and liquidation





















 Preproductive period expense provisions
	 Regular	depreciation,	expense	method
  depreciation, bonus depreciation 
 Paying rental to a spouse
	 Paying	wages	in	kind
	 Section	105	plans
Sale of Property
	 Income	in	respect	of	decedent
	 Sale	of	farm	residence
	 Installment	sale	including	related	party	rules
 Private annuity
	 Self-canceling	installment	notes
